WORK MADE FOR HIRE AGREEMENT
This Work Made for Hire Agreement (the “Agreement”) is entered into as of ______________, 20 _____ (the “Effective Date”), by ______________, a ____________ (the “Author”) and _____________, a ____________ (the “Company,” and together with the Author, the “Parties”). 
RECITALS
WHEREAS, the Company wishes to engage the Author for the purpose of creating the following [written][photographic][other] materials (the “Materials”) on the terms and conditions set forth below: [DESCRIBE MATERIALS]__________________________________________________________________________________________________________________________________________________________________________________________________________________; and

WHEREAS, the Author wishes to prepare the Materials in accordance with the terms of this Agreement; and

WHEREAS, each Party is duly authorized and capable of entering into this Agreement.

NOW THEREFORE, in consideration of the above recitals and the mutual promises and benefits contained herein, the Parties hereby agree as follows:

1. MATERIALS; WORK-FOR-HIRE.
The Company hereby orders or commissions and the Author hereby agrees that it will prepare and create the Materials for the Company, and the Parties expressly agree that the Materials shall be considered “works made for hire” by and for the Company as such term is defined in §101 of the Copyright Act of 1976.
2. DELIVERY.
(a) Delivery Date. The Author shall deliver to the Company, not later than [INSERT DATE], the Materials in form and content acceptable to the Company for publication. The Author shall deliver the Materials to [NAME] via [INSERT PROPER METHOD OF DELIVERY: e-mail, CD Rom, hand delivery, etc.]. 
(b) Form of Delivery. [INCLUDE ANY APPROPRIATE LANGUAGE: If the Materials include photograph(s), the Author shall deliver to the Company a color slide suitable for reproduction for each color photograph, and a glossy black and white print suitable for reproduction or the negative of each black and white photograph. If the Materials include artwork, the Author shall deliver camera-ready art for each item of artwork. If the Materials include text, the Author shall deliver the manuscript typed double-space on an 8 ½” x 11” document via e-mail.] 
(c) Supplemental Information. The Author shall, when submitting any photograph or artwork pursuant hereto, simultaneously furnish to the Company background facts and identification of persons represented therein sufficient to enable appropriate, accurate captions and accompanying text to be written. On the Company’s reasonable request, the Author shall obtain and furnish to the Company written releases from all persons whose likenesses appear therein. If the Materials contain any matter that is copyrighted by anyone else, the Author shall obtain and submit to the Company written permission for the Company to publish the same. 
(d) Verification of Materials. The Author shall verify all facts in any of the Materials which are textual and shall furnish the verification materials to the Company at the Company’s request, although the Company shall have the right to check the Materials for accuracy. 
(e) Failure to Deliver. If the Author fails for any reason to complete or deliver the Materials and any other materials related thereto within the time and the manner herein specified (“Material Insufficiency”), the Company, at its election, may:

(1) Terminate this Agreement in its entirety, in which event the Company shall be released and discharged from any further obligations to the Author hereunder or otherwise, including but not limited to, the obligation to make any payment to the Author;
(2) Maintain, in full force and effect, the rights granted by the Author to the Company hereunder and reduce the Company’s payment obligation to the Author to a reasonable fee, which shall reflect a fair price taking into consideration the Material Insufficiency, in the Company’s reasonable sole discretion, which shall be at least $10.00 (“Adjusted Fee”); or
(3) Specify a new date by which the Author shall complete and deliver the Materials and other related materials to the Company.  If requested by the Company, the Author shall promptly make changes in the Materials the Company may request at no additional charge to the Company.
3. OWNERSHIP OF THE MATERIALS AND DERIVATIVE WORKS. 
(a) Work for Hire. The Author agrees that the work to be supplied by the Author hereunder shall be deemed a “work made for hire,” and the Company shall be deemed the sole author of the Materials and the owner of all rights, title, interest, and proceeds of every kind or nature, whether now known or hereafter devised (including, but not limited to, all copyrights and all extensions and renewals of copyrights) in and to the Materials, with the right to make all uses of the Materials throughout the universe and all changes in the Materials as the Company deems necessary or desirable. Notwithstanding the foregoing, if and to the extent that the Materials are not deemed “works made for hire,” the Author hereby assigns, transfers, and conveys to the Company, exclusively, irrevocably, and in perpetuity, and throughout the universe, all rights, title, and interest (including all rights of copyright) in and to the Materials, including, without limitation, the right to enforce its right in and to secure registrations, renewals, reissues, and extensions thereof. The Author agrees that the Company shall have the right to transform, edit, alter, distort, modify, add to, subtract from, enhance, broadcast, telecast, duplicate, distribute, or otherwise exhibit the Materials worldwide in all forms of media and forms of exploitation, now known or hereafter created including, but not limited to, websites, film, television, radio, and print. The Author agrees that it shall have no right to approve any use of the Materials. The Author further agrees that no third party has or shall have any right of approval over the use of the Materials or shall be due any amounts from the use of Materials.
(b) Sole Proprietor. The Company shall be the proprietor of the Materials and of all rights therein throughout the world including, without limitation, the copyright and all rights under copyright therein.
(c) Right to Change. The Company shall have the right to edit, revise, and adapt the Materials and to cause others to make such changes in the Materials as the Company may deem appropriate in order to prepare the same for publication. The Company may publish or may not publish the Materials as the Company, in the Company’s sole discretion, may decide.
(d) Moral Rights. Any assignment of intellectual property hereunder includes all rights of paternity, integrity, disclosure, and withdrawal and any other rights that may be known as or referred to as “moral rights” (collectively “Moral Rights”). To the extent such Moral Rights cannot be assigned under applicable law and to the extent the following is allowed by the laws in the various countries in which Moral Rights exist, the Author hereby waives such Moral Rights and consents to any action of the Company that would violate such Moral Rights in the absence of such consent. The Author shall confirm any such waivers and consents from time to time as requested by the Company.
(e) Authorial Credit. In any publication of the Materials, the Company may, and may authorize others to, identify and credit the Author as the [author] [illustrator] [artist] [photographer] thereof, and the Company may use or authorize the use of the Author’s name and pertinent biographical data in connection with the advertising or promotion of any publication of the Materials.
4. PAYMENTS.

In consideration of the Author’s satisfactory rendering of all services hereunder, including the Company’s receipt of the Materials and any materials related thereto, and for all rights granted or agreed to be granted and for all undertakings, representations, and warranties made by the Author hereunder, the Company agrees to pay to the Author:
(a) (Option 1) 

[INSERT PAYMENT AMOUNT HERE] (the “Fee”) on receipt by the Company of the Materials in form and content acceptable to the Company; or
OR

(Option 2)

[ALTERNATIVE PAYMENT SCHEDULE, for example:] [INSERT PAYMENT AMOUNT HERE] (the “Fee”). The Author shall invoice the Company:

(i) one-third (1/3) of the Fee on commencement of the services;

(ii) one-third (1/3) of the Fee on initial submission of Materials; and

(iii) one-third (1/3) of the Fee on delivery of the final draft of the Materials; or

(b) In the event of a Material Insufficiency, the Adjusted Fee.
5. NO PUBLICITY.

Any publicity, including press releases or other information in connection with this Agreement is under the sole control of the Company. The Author shall not consent to and/or authorize any person or entity to release any information concerning this Agreement without the express prior written approval of the Company. 

6. INFRINGEMENT.
(a) Notification of Infringement. The Author agrees to provide written notice to the Company promptly after becoming aware of any alleged, potential, or actual infringement of the Materials or in the Materials.
(b) Cooperation. The Parties agree to cooperate in any copyright infringement action that is controlled by the other Party; provided, however, that the controlling Party will reimburse the cooperating Party promptly for any costs and expenses incurred by the cooperating Party in connection with providing such assistance.

7. AUTHOR’S REPRESENTATIONS AND WARRANTIES.
The Author hereby represents and warrants that:

(a) all Materials prepared and submitted by the Author hereunder shall be original and shall not infringe any copyright, invade any right of privacy, contain any libelous Materials, or infringe or violate any other right of any other person or entity;

(b) s/he is, at the execution of this Agreement, at least eighteen (18) years old and not a minor;

(c) s/he has the full right and legal capacity to enter into this Agreement and to grant the rights granted or agreed to be granted hereunder;

(d) there is no outstanding contract, commitment, agreement, or legal impediment of any kind that conflicts with this Agreement or that might limit, restrict, or impair the rights granted or agreed to be granted to the Company hereunder;

(e) s/he has entered into this Agreement freely, voluntarily, and without reliance on any promises, representations, or other statements not contained in this Agreement; and

(f) s/he has read and understands this Agreement.
8. THIRD PARTIES; TAXES.

The Author acknowledges that nothing in this Agreement gives the Author the right to bind or commit the Company to any agreements with any third parties.  Furthermore, the Author warrants and represents that the Author is solely liable for and will pay all applicable taxes on all amounts earned pursuant to this Agreement. The Author further agrees to indemnify, defend (with counsel acceptable to the Company) and hold harmless the Company, its parent, subsidiaries, and affiliates, and the employees, agents, successors, and assigns of each, from any and all liability that the Company may incur regarding the payment of taxes for the Author’s services. The Author shall be responsible for providing any and all disability or workers’ compensation insurance that may be required by law.

The Company shall be responsible for and shall pay any sales, use, or similar taxes applicable to this transaction.

9. TERMINATION.
This Agreement may be terminated:

(a) By either Party on provision of ________ (____) days written notice to the other Party, with or without cause.
(b) By either Party for a material breach of any provision of this Agreement by the other Party, if the other Party’s material breach is not cured within ________ (____) days of receipt of written notice thereof. 
(c) By the Company at any time and without prior notice, if the Photographer is convicted of any crime or offense, fails or refuses to comply with the written policies or reasonable directives of the Company, or is guilty of serious misconduct in connection with performance under this Agreement.

Following the termination of this Agreement for any reason, the Company shall promptly pay the Author according to the terms of Exhibit A for Services rendered before the effective date of the termination. The Author acknowledges and agrees that no other compensation, of any nature or type, shall be payable hereunder following the termination of this Agreement.
10. INDEMNIFICATION.

The Author at all times shall indemnify, defend (with counsel acceptable to the Company) and hold harmless the Company, its parent, subsidiaries, and affiliates, and the employees, agents, successors, and assigns of each, from and against any and all claims, actions, damages, and losses, liabilities and expenses, including reasonable outside attorneys’ fees, arising out of or caused by any breach of any of the representations, warranties, undertakings, or agreements made by the Author hereunder.

11. ENTIRE AGREEMENT.

This Agreement constitutes the final, complete, and exclusive statement of the agreement of the Parties with respect to the subject matter hereof, and supersedes any and all other prior and contemporaneous agreements and understandings, both written and oral, between the Parties.

12. ASSIGNMENT.

This Agreement is personal to the Author and may not be assigned by the Author. The Company shall have the right to assign, sublicense, sell, or pass-through any rights contained herein or this Agreement to a third party without approval from the Author.  

13. MODIFICATION.
This Agreement may be supplemented, amended, or modified only by the mutual agreement of the Parties, which agreement must be in writing and signed by both Parties.
14. NOTICE.
Any notice or other communication provided for herein or given hereunder to a Party hereto shall be in writing and shall be given in person, by overnight courier, or by mail (registered or certified mail, postage prepaid, return-receipt requested) to the respective Parties as follows: 

If to the Company: 

__________________________________________

__________________________________________

__________________________________________

If to the Author: 

__________________________________________

__________________________________________

__________________________________________
15. GOVERNING LAW.

This Agreement shall be governed by the laws of the state of______________.  In the event that litigation results from or arises out of this Agreement or the performance thereof, the Parties agree to reimburse the prevailing Party’s reasonable attorneys’ fees, court costs, and all other expenses, whether or not taxable by the court as costs, in addition to any other relief to which the prevailing Party may be entitled.  

16. SEVERABILITY.
Whenever possible, each provision of this Agreement will be interpreted in such manner as to be effective and valid under applicable law, but if any provision of this Agreement is held to be invalid, illegal, or unenforceable in any respect under any applicable law or rule in any jurisdiction, such invalidity, illegality, or unenforceability will not affect any other provision or any other jurisdiction, but this Agreement will be reformed, construed, and enforced in such jurisdiction as if such invalid, illegal, or unenforceable provisions had never been contained herein.
17. COUNTERPARTS/ELECTRONIC SIGNATURES.

This Agreement may be executed in one or more counterparts, each of which shall be deemed an original but all of which shall constitute one and the same instrument.  For purposes of this Agreement, use of a facsimile, e-mail, or other electronic medium shall have the same force and effect as an original signature. 

18. HEADINGS.
Headings used in this Agreement are provided for convenience only and shall not be used to construe meaning or intent. 

[SIGNATURE PAGE FOLLOWS]

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date first above written.
	COMPANY
	[COMPANY NAME]

By:


Name:
Title:

	AUTHOR

	[AUTHOR NAME]


By: 


Name:
Title:
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